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THIRD AHJ:HDMENT OF DECLARATION OF HORIZONTAL
PROPERTY REGIME AND BY-LlWS OF HAKA!ß StlBFu.

WJlEREAS, the Declaration of Horizontal property Re91me of
Makaha surfside dated November 28, 1972, was filed in the Office
at the Assistant Regist:rar of the Land Court of the state of

. Hawaii, Document No. 608328 on November 2$, 1972 and noted on TCT
\ No. 279,605 on November 29, 1972: and

WHEREAS, said Declaration WI'S amended by instrument dated
December 11, 1973 and tiled in said Office of the Assistant.
Re9iøtrar o~ t.he Land Court of the St.ate ot Hawaii ~s Land Court.
Document No. 660872: and

WHEREAS, said Declaration was again amended by instrumentdated June 22, 1978 and fHud in said Office of t.he Assistant
Registrar of the Land Court ~f the state ot Hawaii as Land Court
Document No. 937641: and

WlJEREAS, Paragraph 7.0 of said Declaration provides that the
administrat.ion of the project shall be vested In its Association
consist.i.nq of all ciwners of apartments, parking stalls and laundry
buildings in the project in accordance with the By-LaWS of the
Association which are madQ part of said Declaration: and

WHEREAS, Paragraph 16.0 ef saId Declaration provides that the
Declaration may be amended by vote of the OWnero whose interest in
the com=on elements total in tho a9gregat.e not In.. than seventy-
five percent (75')' and

WHEREAS, Jirticle Viii, Section 1 of said By-Laws provides that
no alllGndment to the By-JAws shall be effective until Bet forth in
an amendment to the Declaratiun duly recorded in the O~fice of the
Assistant Registrar of tho I~n~ Court., State of Hawaii; and

WUEREAS, pursuant to Art.i~lQ V:Iïl:, Sect.ion 1, of the By-Laws,
may beamended by vote of the o~mers of interests in th~ pr"ject
to which are appurt.enant, in the aggregate, seventy-five percent
(75\) of the cammon interests, at a meetinq duly called for such
purpose: and

WHEREAS, pursuant t.o Article VIII, Section 2, ot the By-LaWS,
whGre there is a conflict. between the By-LaWs and the provisions
of Chapter 514, Hawaii Revised statutes, the latter shall govern
.-nd apply; and

WHEREAS, Hawaii Rovised statutes Sect.ion 514A-82(b) provides
that. r,ylawB may be amended at any time by tohe vote ar written
cons4blt of not less than iiixty-five percent. (65\) of all apartment
oWntarsf and

WHEREAS, a meeting of Owners was óuly called and noticed tor
the purpose, among other purposes, of amending the Declaration and



the By-laws, which meeting was held on March 20, LSS9; and

WHEREAS, at said meeting, it was voted by more than eixty-
~ive pørcent (65\) of the owners to amend the By-LaWS as
hereinafter set forth:

NOW THEREFORE, the By-LaWS of the Horizontal property Regime
are hereby a.ended aii follows:

A. Article II, Section 1 of the By-Laws is .smended to read
l\S follows:

section 1. IDer and oiial Hicatl.nL The affairs of
thGl Project: chall be governed by a Boai:d composed of
seven ("I) pl!rsons, all of whoi: shall be owners of
interest in the project.

~. Article V, Section 1 of. the By-laWS 1s ~ménded to r~ad
as follows:

SectiQn i. Determination of Common Expcnses-A Fixing
~mmon Cbaxg~ The Bo~rd shall from tlø. to time,
and at le~.t annually, prepare a budget tor the ~roject,
determine the amount of the common chBrges paYllb1e by the
ow~ers to meet the common expens.. of the PrQjec~, and
allocatn and 0&80$8 such common charges among the owners
accordlng to their respective common interest. 'fbI!
common expenses shall include, ai:onq other tblnqs, tbo
cost of all insurance premiums on all polices of
insurance required to be or. whi~b have been obtained by
the Board pursuant to the Oe~laration. The Board shall
advis4 all ownera, promptly, in writing, of the Amount
of common charges payable by e~ch of them, respectively.
as detet1ined by the Board. Such charge shall be due
and payable monthly in advance on the first day of every
month, shall be su~ject to a late fee penalty, amount t.:)ù,. .:uter.inad liy '..he Board of Directurs, ten (10)
days aft~r due date until paid, and with such interest
shall be a lien on the antire conduminium inter4lst of the
delinquent owner, assessed prior in r~ght to all other
ehar.es whatsoever except that such lien sball be 1)
subordinate to assessments, liens and char.qe~ in favor
of the State of Hawaii for taxes past due and unpaid on
such apartment or oth~r intorest and 2) subordinate to
th4 lien of any mortgage instrument dUlY recorded. said
expenses and &øsessments shall be received periOdically
by the Board to deteriine if any adju3tment 0:1 the
charges are necessary.

c. Article VIII, Section 1 is amended to read as follows:

section i. Amendment. These By-LaWS may bo amended,
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.odifled or revoked in any respect from time to time by
the owners of interests in the Project to which are
appurtenant, in the 8ggrøgate, sixty-five percent (65')
of the common inter..ts, at a meeti~g duly called for
such purpose. No amendment to the By-Laws shall be
.~fective until eet forth in an amendment to the
Declaration duly recorded in the Office of the Assistant
Registrar of tho Land Court, state of H~wali.

In all other respects the Declaration and By-Laws, as amended,
a~e hereby 'confirmed and shall be binding upon and inure ~o the
b~nefit of Owners and their respective successors and permitted
assigns.

The undersJ.gned officers of the Association hereby c,¡rtify
that the toregoing ~men~m.nts were adopted at a duly held meeting
or the Association of Apart.ent Owners of Makaha Surfside by a vote
exceeding sixty-tive porcent (65lt' of the Owners to Amend the
Declaration and tho By-Laws.

I~ WITNESS WHERF.OF, tho undersigned hasinstrr" ~t this ~~ day of Eeb~ executed this
, 1990.

ASSOCIATION OF APARTMENT OWNERS
. OF KAKAKA SURFSIDE~. '1.-.By ~A.' ..~ -~_

Its '7~~=r C:'

BY~~!!".__
Its íV,¡G""~J'.n-r-
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STATE Of! _ Haiùai i

COUNTY OF H:m1u lu

- )

)
ss:

On this (,jfJ, day of ~,.~ i 1.990,
before iie personally appeared _~r: --- ,
to me peraon_.:!"own, who bsinq by me duly ()rn, did say that
,tw_ is the U2idw o'l the ASSOCIATION OF APARTMENT

OWNERS OF MAKA SURFSIDE and that said instrument Sli~nOd in behal tof said Association, and that said _~baai CYl'~
acknowledged said instrument to be the free act aîûeed of saidAssociation. Said Association has no seal.

~s. l;H. 'Not0Pub~state of ~
My commission expires: 7..3.f;¿

STATE OF Hawa'i i

cOUNTY OF HoooluI.. 

ss:

On th.1 41b day of ~~-Y ' 1990,
before v:e i:ersonally appear6d (;~~yi _._, to
me personally known, who being by m~ï:y awørn, did say that ~
ia the "ia- PcUijdtt of tlie ASStICIAT.ION OF i\Pl\TMENT OWNERS
OF MAKA SURFSIDE and ~hat said inst~ment signed in beha~f ofsaid Assoc;1ation, and that said "~8!
acJcnowl.dqed said instrument to be thëfe ac~t and deed of said
Associ&tion. Said Association has no seal.

.hd.
J( rI. ~

Notar/!JübU¥ , .
State of _ "ny,

My coiimission expires: 7'..-'I~
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