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THIRD AMENDMENT OF DECLARATION OF HORIZONTAL
(= SIDE

WHEREAS, the Declaration of Horizontal Property Regime of
Makaha Surfside dated November 28, 1972, was filed in the OQffice
of the Assistant Registrar of the Land Court of the State of
Hawail, Document No. 608328 on November 23, 1972 and noted on TCT
No. 279,605 on November 29, 1972: and

WHEREAS, said Declaration was amended by instrument dated
December 11, 1973 and filed in said Office of the Assistant
Registrar of the Land Court of the State of Hawaii as Land Court
Document No. 660572; and

WHEREAS, snaid Declaration was again amended by instrument
dated June 22, 1978 and filed in s3aid Office of tha Assistant
Registrar of the Land Cazurt of the State of Hawaii as Land Court
Document No. 937647: and

WHEREAS, Paragraph 7.0 of said Declaration provides that the
administration of the project shall be vested in its Association
consisting of all uwners of apartments, parking stalls and laundry
huildings in the project in accordance with tha By-Laws of the
Association which are made part of said Declaration; and

WHEREAS, Paragraph 16.0 cf sald Declaration provides that tha
Declaration may te amended by vote of the Owners whose interest in
the common elements total in the aggragates not 1lnss than seventy-
five percant (75%): and

-WHEREAS, Article VIII, Section 1 of said By-Laws provides that
no anaendment to the By~laws shall be effective until set forth in
an amendment to the Declaration duly recordad in the Office of the
Assistant Registrar of the lLand Court, State of Hawaii; and

WHEREAS, pursuant to Article VIiY, Sesction 1, of the By~-laws,
may be amended by vote of the owners of interests in the Project
to which are appurtenant, in the aggragate, seventy~five percent
{(75%) o©f tha common interests, at a meeting duly callad for such
purpose; and

WHEREAS, pursuant to Article VIII, Section 2, of the By~Laws,
whare there is a conflict betwecn the By-lLaws and the provisions
of Chapter 514, Hawaii Revised Statutes, the latter shall govern
and apply: and ) ¢

WHEREAS, Hawaii Revised Statutes Section 514A~82(b) provides
that hylaws may be amended at any time by the vote or written
conseat of not less than sixty-five percent (65%) of all apartment
ownars: and

WHEREAS, a meeting of Owners was duly called and noticed for
the purpose, among othar purposes, of amending the Declaration and




the By~laws, which meeting was held on March 20, 1589; and

WHEREAS, at said meeting, it was voted by more than sixty-

five parcent (65%) of the owners to amend ¢the By-Laws as
herainafter set forth:

NOW THEREFOKE, the By~Laws of the Horizontal Property Regime
are hareby amended as follows:

A. Article II, Section 1 of the By~Laws is amended to read
as follows:

Section 1. Number and Oualifications. The affairs of
the Project chall be governed by a Boaxd composed of

saven (/) persons, all of whon shall be owners of
interest in the Project.

B. article V, Section 1 of the By-laws is amended to raad
as follows:

Section 1. Determination of Common Expenses and Fixing

es. The Board shall from time to time,
and at least annually, prepara a budget for the Project,
determine the amount of the common charges payable by the
owrers to meet the common axpensas of the Project, and
allocatn and assass such common charges among the owners
according to their respective common interest. The
common expenses shall include, among otherx things, the
coat of all insurance praemiums on all polices of
insurance required to be or which have been obtained by
the Board pursuant to the Declaration. The Board shall
advise all ownhars, promptly, in writing, of the amount
of common charges payable by each of thenm, respectively,
as determined by the Board. Such charge shall be due
and payable monthly in advance on the first day of every
month, shall be subject to a late fee penalty, amount ts
be Jdeterminsd by +vhe Board of Directors, ten (10)
days after due date until paid, and with such interest
shall be a lien on the entire condvminium interest of the
dalingquent owner, assessed prior in right to all other
charges whatsoever except that such lien shall be 1)
subordinate to assessments, liens and chargesx in favor
of the State of Hawaii for taxes past due and unpaid on
such apartment or other interast and 2) subordinate to
the iien of any mortgage instrument duvly recorded. Said
axpenses and assessments shall be recaived periodlically
by the Board to detarmine if any adjustment of the
charges are necessary.

C. Article VI1I, Section 1 is amended to read ag follows:

Section I. Amendmept, These By-Laws may ke amended,
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modified or vrevoked in any respect {rom time to time by
the owners of interests in the Praject to which are
appuztsnant, in the aggragate, sixty-five parcent {65%)
of the common interests, at a meeting duly called for
such purpose. No amendment to the By-Laws shall be
affactive until set forth in an amendment to the
Declaration duly recorded in the Office of the Assistant
Registrar of the Land Court, State of Hawaii.

In all other respects the Declaration and By-lLaws, as amended,
are hereby confirmed and shall be binding upon and inure %o the
bengtit of Owners and their respective successors and permitted
assigns. .

The undersigned officers of the Association heraby cartify
that the roregoing amendments were adopted at a duly held nmeating
of the Association of Apartment Owners of Makaha Surfside by a vote
exceeding sixty-five percent (65%) of the Owners to amend the
Declaration and tho By-Laws.

IN WITNESS WHERFOF, the _undersigned has executed this
ingtri =t this &% day of ___Ekg;ygfy . 1990,

ASSOCIATION OF APARTMENT OWNERS
OF HMAKAHA SURFSIDE
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stare of __Hawan

) 8s:

county oF _Honolulu )

on this _{W  day of &rasgru . 1990,
before me personally appe appearnd JSharga atdg R
to me personally known, who baing by me duly sworn, did say that
_Sher is the of the ASSCCIATION OF APARTMENT
OWNERS OF MAKAHR SURFSIDE and that said instrument gignea in behalr
of sald Assoclation, and that said _ ___\Sharmm Crattu

acknowledged said instrument to be the free act and deed of saiad
Association. Said Association has no seal.

. Nota Publgc
State of

My commission expires: 7-30-92

STATE OF _Hawany )

county ofF __Honoluly

— )

on this _6M  day or Y , 1990,

bafore we perscnally appeared LGear vl , to
me petnonally known, who being by me ly sworn, did sazy that

is ¢t of the ASSUCIATION OF APARTMENT OWNERS
OF HAKAHA SURF&IDE and that said instrument signed in behalf of
said association, and that saia g Swansonm
acknowledged said instrument to be the frite act and deed of saiad
Association. Said Association has no seal.

Hay A . Ulahiken.

,9{;6’. Notary&uhlﬁ& ..

state of

My commission expires: 7-30-92
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